Tele : 23011344 PRIORITY/COURT CASE

No. A/85205/D'Man/12(HC)/DGQA/ADM-10 650ct 2018

MINISTRY OF DEFENCE
DGQA/ADM-10

IMPLEMENTATION OF CAT, PRINCIPAL BENCH, NEW DELHI ORDER DATED
03.04.2013 IN OA NO. 2520/2012 FILED BY DRAUGHTSMAN
ASSOCIATION, DGQA

s Reference :-

(a)  Letter No. A/85205/D'Man/12(HC)/DGQA/Adm-10 dated 10 Dec 2015
(Copy enclosed)

(b)  Letter No. A/85205/D'Man/12(HC)/DGQA/Adm-10 dated 16 Feb 2017
(Copy enclosed)

2. The matter for making provisional payments to the affected Draughtsman who
were granted financial upgradations under Assured Carreer Progression Scheme
(ACPS) in accordance with CAT, PB, New Delhi Order dated 30.04.2013 in OA NO.
2520/2012 and upheld by Hon'ble High Court by their judgement dated 24.01.2014

i Writ Petition No. 515/2014 was referred to Controller General of Defence
Accounts. - »
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3. The office of Controller General of Defence Accounts have accorded their
approval for making provisional payments to the affected Draughtsman-in the ibid
case. In this regard a copy of their Note recorded on file No. AT/I/2434/Vol-XIII
dated 14 Sep 2018 alongwith its enclosures is forwarded herewith.:

¢ You are requested to disseminate the above approval of Controller General of
Defence Accounts to all concerned Establishments under your aegis to make
provisional payments to the affected individuals in terms of the letters quoted above
consequent to grant of financial ~ upgradations under ACPS. Further, also find
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enclosed undertaking to be signed by such affected individuals prior to making the
provisional payments. The said undertaking is to be signed by the individuals in
triplicate. One copy of the undertaking in original is to be forwarded to the concerned
Audit office, the second copy Is 1o be retained by the Establishment concerned and
the third copy will need to be forwarded to this HQ as and when called for.

( A Rajan Babu)
Dir(Pers)
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DGQA(M&E
DGQA(EE)
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opy to:-

TS to DGQA - For information of DG,DGQA please.

I;Aect Leader, SDCC For uploading in DGQA Website.

Leader Staff Side For information please.
JCM Level-lll DGQA "

Secretary Staff Side
JCM Level-lll DGQA

For information please.

SAO/CAO(A-3)

For information and necessary action please.

-

*  SAOICAO(A-1)

For information and necessary action please.




UNDERTAKING

L . (Designation) (D.O.B)

(5/0 or D/O or W/O) as the case may be )

do hereby undertake that in he event of my pay having been fixed in a manner contrary to the
provision contained in (jrdcr of CAT, PB, New Delhi dated 03.04.2013 in OA No. 2520/2012.
High Court of Delhi Judgement dated 24.01.2014 in Writ Petition No. 515/2014 and relevant
rules. as detected subsequently, any excess payment so made, shall be refunded by me to the
Government either by adjustment against my future payments (Pay & Allowances) due to me till

the last recovery of the excess amount of otherwise.

Signature
Name
Designation
Office
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Date A
Station :
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0/0 THE CONTROLLER GENERAL OF DEFENCE ACCOUNTS
3elld deR V8, utad, Teel $ve-110010
ULAN BATAR ROAD, PALAM, DELHI CANTT: 110010

’ Audit-11

faud: Implementation of CAT. Principal Bench, New Delhi Order Dated 03.04.2013 in OA No
;._ 20/2012 filed by Draughtsman Association. DGOA- Charged Expenditure-reg
3
]FEQ : Your Note on file No. PC-1 to A/85205/D'Man/ 1 2(HCYDGOQA/Adm-10 dated 10" Jul 2018
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NOoATE T T209/C harged Bxpendiiu

{Mce of the CGIDA
West Block-V. R K Puram

New Delhi-1 166

Drated 14-11-20040)
lo.

Al PCSDA/CsDA

Subject: Authorisation of provisional payment in respect of Charged expenditure-(ourt
Judgements/awards/Decrees ete.

Reference: In continuation of HQrs office important circular No. A/111/11909/Char ped
Expenditure dated 29-9-2000 addressed to all Pr. Controllers/Controflers by
nanic.

Please refer to the above mentioned HQrs office Most Important circular regarding authorizing
provisional payment in respect of charged expenditure.

2."  Parad of HQrs office Most Important Circular dated 29-9-2000 quoted above emphasizes that
t should be ensured that, in emergent cases and situations, Pr CsDA/CsDA may use their personal discretion
o authorize provisional payments in the absence of allotment under charged expenditure in order to avoid
sontempt of court and also that a proper liaison/monitoring be established with authorities at command
HOrs regarding release of funds under charged Fxpenditure. % i -,

3. Inone of the cases mentioned in Para 1 of our letter under reference dbO\‘:C it hgs furfher co;ne‘;o
he notice of HQrs office that the CAT case had been dealt with at lower levels without sg;owi'ng the case
othe CDA and the case was put up to the CDA much later when the time prescribed fof implementation
>f the court’s order was over. This had led to all round embarrassment and unpleasantness as 'afrcady
stated. Controllers are aware that in the original application filed by Petitioner in the Central administrative
iTibunals/Courts in the matter of pay and allowances etc. normally CsDA and or CGDA ate made as one
>fthe respondents. There may be occasions where CsDA/CGDA are not made as one of the respondents
sy the applicants, as had happened in the two cases referred to in para 1 of our Important Circular dated
29-9-2000 under reference. In both types of situations (i.e. where CsIDA are made respondents or, they,
wcither the DAD, are not made the respondents), administrative authorities are responsible to defend the
zases on behalf of the Union of India and all other respondents but while furnishing parawise reply/filing of
sounter affidavits, the advices of the CsDA are always required to be obtained by the admimistrative
wthonties. (However in the two cases referred to above, the advice of the CsDA was not ohtained while
iling counter affidavits by the respondents). Such consultations by the Executive with CsIDA will/should
snsure that a uniform approach 1s adopted while filing the counter affidavits and the chances of ex pressing
n the counter affidavits divergent opinions of the Executive on the one hand and that the CDA on the other
1and, to the detriment of CDA’s organisation (as has happened in the case mentioned at para | above) are
worded. To discharge this pivotal role, it must be ensured that all connected documents reparding OA and
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counter athdavits filed by the administrative authorities befoge CAT/Court are made available to the P
CsDDA/CsDA and the latter should ensure this through suitable hiaison with the Executive authorities. This
15 all the more essential when CsDA /DAD are not made the respondents in the cases and therefore then
offices are not even made aware by the Executive authonties under the Ministry of Defence, of the details

of the OA mcluding copies of original petitions/counter affidavit filed by the respondents (Govi).

It should therefore logically follow that in all CAT/Court cases, the progress of the cases should be
monitored by the Pr. Controllers/Controllers/their officers till the orders/judgements are delivered by the
CAT/Courts and thereafter implemented irrespective of whether CsDA/DAD are made one of the
respondents or not. Accordingly as and when the orders/judgements are passed by the CAT/Courts and
the same are received in the Pr. CsDA/CsDA office cither directly from the Courts/CAT or from the
Executive authonities (especially when CsDA/DAD are not respondents), for implementation of the orders/
judgements, action should be taken by the Pr. CsDA/CsDA to intimate the administrative authorities
regdrding the absolute requirement of issue of Administrative sanctions of the CFA for implementing the
Judgement and also for meeting the expenditure out of charged expenditure for which special allotment
under *Charged’ Account is to be released. While dealing with this issue the Pr. CsDA/CsDA may
carefully examine, at their personal level whether the aspect of charged expenditure is really involved ar not
while implementing the judgement. Further, the arrears claims etc. on this account received in the main
office, to implement the orders/judgement should be dealt with in audit on top priority basis. If queries are
required to be raised even in the first instance either on the aspect or implementation of the order/judgement/
details there of or on the aspect of allotment of funds under charged expenditurer or the calculations made
for payment of arrears/refixation of pay etc. or different CsDA are involved in implementing the orders/

Judgements the same be done with the approval of JCDA/CDA/Pr.CDA.

4. For the above purposes, suitable monitoring system should be jnstituted at the level of Pr. CDA/
CDA or Jt. CDA, to ensure that the cases are promptly dealt with even at the earliest stages in*audit
especially at the subordinate levels, in that office, before they are put up to JCDA/CDA/Pr. CDA. In this
connection, please refer to HQrs office confidential letter No. AN/ITI/3024/1/CAT dated 2-3-94 regarding
instructions on CAT/Court cases under which a copy of Cabinet Secretary’s DO No. P.26012/2/94-AT
dated 17.1.94 and JS (E) Ministry of Defence ID No. 1 (1 &4-D(CMIJ) dat% 7-2-94 have been
forwarded. For effective monitoring and handling CAT/Court ca$es, a registerhias bggd¥rescribed as per
proforma endorsed to the HQrs office AN Section letter dated 2-3~ }bi_cl: In order to monitor the
implementation of the Court judgements, the proforma of the above mentioned register may please be
farther amplified to include specific columns for the above purpose, espegially from the date on which the
CAT/Court judgements are received to the stages when they are finally implemented in the shape of release
of payments by the offices of the Pr. CsSDA/CsDA such cases should be put up to JCsDA/CsDA/Pr.
CsDA with in a maximum time limit of 7 days from the dates of receipt of references/copies of judgements

, dntheir offices (o enable the ICDA/CDAPr. CDA to give appropriate directions and monitor strictly
further progress tll the fime payments axe released ciher on 4 provisions) basis o based on achadl TeCepl

of sanctions of CFAs for the implementation of the judgement and allotment of fands under char ged

expenditure.

Itis requested that suitable instructions may please be issued to the effect that these cases are

invariably submitted at various state to the Pr. CsDA/CsDA and in their absence Jt. CsDA for information
and their specific directions.
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